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§68.13

§68.13 What will happen if an indi-
vidual does not comply with the
terms and conditions of participa-
tion in the NIH LRPs?

Program participants who breach
their Loan Repayment Program Con-
tracts will be subject to the applicable
monetary payment provisions set forth
at section 338E of the Act (42 U.S.C.
2540). Payment of any amount owed
under section 338E of the Act shall be
made within one year of the date the
participant breached his or her Loan
Repayment Program Contract, unless
the NIH specifically authorizes a
longer period. Terminations will not be
considered a breach of contract in
cases where such terminations are be-
yond the control of the participant as
follows:

(a) Terminations for convenience of
the government will not be considered
a breach of contract and monetary
damages will not be assessed.

(b) Occasionally, a participant’s re-
search assignment or funding may
evolve and change to the extent that
the individual is no longer engaged in
approved research. Similarly, the re-
search needs and priorities of the IC
and/or the NIH may change to the ex-
tent that a determination is made that
a health professional’s skills may be
better utilized in a nonresearch assign-
ment. Normally, job changes of this na-
ture will not be considered a breach of
contract on the part of either the NIH
or the participant. Under these cir-
cumstances, the following will apply:

(1) Program participation will cease
as of the date an individual is no longer
engaged in approved research;

(2) Based on the approval of the NIH,
the participant will be released from
the remainder of his or her service ob-
ligation without assessment of dam-
ages or monetary penalties. The partic-
ipant in this case will be permitted to
retain all Program benefits made or
owed by the NIH on his/her behalf up to
the date the individual is no longer en-
gaged in research, less the pro rata por-
tion of any benefits advanced beyond
the period of completed service.

42 CFR Ch. I (10-1-15 Edition)

§68.14 Under what circumstances can
the service or payment obligation
be canceled, waived, or suspended?

(a) Any obligation of a participant
for service or payment will be canceled
upon the death of the participant.

(b)(1) The NIH may waive or suspend
any service or payment obligation in-
curred by the participant upon request
whenever compliance by the partici-
pant:

(i) Is impossible;

(ii) Would involve extreme hardship
to the participant; or

(iii) If enforcement of the service or
payment obligation would be uncon-
scionable.

(2) The NIH may approve a request
for a suspension of the service or pay-
ment obligations for a period of up to
one (1) year.

(c) Compliance by a participant with
a service or payment obligation will be
considered impossible if the NIH deter-
mines, on the basis of information and
documentation as may be required,
that the participant suffers from a per-
manent physical or mental disability
resulting in the inability of the partici-
pant to perform the service or other ac-
tivities that would be necessary to
comply with the obligation.

(d) In determining whether to waive
or suspend any or all of the service or
payment obligations of a participant as
imposing an undue hardship and being
against good conscience, the NIH, on
the basis of such information and docu-
mentation as may be required, will
consider:

(1) The participant’s present finan-
cial resources and obligations;

(2) The participant’s estimated future
financial resources and obligations;
and

(3) The extent to which the partici-
pant has problems of a personal nature,
such as a physical or mental disability
or terminal illness in the immediate
family, which so intrude on the partici-
pant’s present and future ability to
perform as to raise a presumption that
the individual will be unable to per-
form the obligation incurred.
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